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Federal Communications Commission § 90.523 

EFFECTIVE DATE NOTE: At 72 FR 48860, Aug. 
24, 2007, § 90.521 was amended by revising the 
first sentence, effective October 23, 2007. For 
the convenience of the user, the revised text 
is set forth as follows: 

§ 90.521 Scope. 
This subpart sets forth the regulations 

governing the licensing and operations of all 
systems operating in the 763–775 MHz and 
793–805 MHz frequency bands. * * * 

* * * * * 

§ 90.523 Eligibility. 
This section implements the defini-

tion of public safety services contained 
in 47 U.S.C. § 337(f)(1). The following are 
eligible to hold Commission authoriza-
tions for systems operating in the 764– 
776 MHz and 794–806 MHz frequency 
bands: 

(a) State or local government entities. 
Any territory, possession, state, city, 
county, town, or similar State or local 
governmental entity is eligible to hold 
authorizations in the 764–776 MHz and 
794–806 MHz frequency bands. 

(b) Nongovernmental organizations. A 
nongovernmental organization (NGO) 
that provides services, the sole or prin-
cipal purpose of which is to protect the 
safety of life, health, or property, is el-
igible to hold an authorization for a 
system operating in the 764–776 MHz 
and 794–806 MHz frequency bands for 
transmission or reception of commu-
nications essential to providing such 
services if (and only for so long as) the 
NGO applicant/licensee: 

(1) Has the ongoing support (to oper-
ate such system) of a state or local 
governmental entity whose mission is 
the oversight of or provision of serv-
ices, the sole or principal purpose of 
which is to protect the safety of life, 
health, or property; 

(2) Operates such authorized system 
solely for transmission of communica-
tion essential to providing services the 
sole or principal purpose of which is to 
protect the safety of life, health, or 
property; and 

(3) All applications submitted by 
NGOs must be accompanied by a new, 
written certification of support (for the 
NGO applicant to operate the applied- 
for system) by the state or local gov-
ernmental entity referenced in para-
graph (b)(1) of this section. 

(c) All NGO authorizations are condi-
tional. NGOs assume all risks associ-
ated with operating under conditional 
authority. Authorizations issued to 
NGOs to operate systems in the 764–776 
MHz and 794–806 MHz frequency bands 
include the following condition: If at 
any time the supporting governmental 
entity (see paragraph (b)(1)) notifies 
the Commission in writing of such gov-
ernmental entity’s termination of its 
authorization of a NGO’s operation of a 
system in the 764–776 MHz and 794–806 
MHz frequency bands, the NGO’s appli-
cation shall be dismissed automati-
cally or, if authorized by the Commis-
sion, the NGO’s authorization shall ter-
minate automatically. 

(d) Paragraphs (a) and (b) notwith-
standing, no entity is eligible to hold 
an authorization for a system oper-
ating in the 764–776 MHz and 794–806 
MHz frequency bands on the basis of 
services, the sole or principal purpose 
of which is to protect the safety of life, 
health or property, that such entity 
makes commercially available to the 
public. 

[63 FR 58651, Nov. 2, 1998, as amended at 65 
FR 53645, Sept. 5, 2000] 

EFFECTIVE DATE NOTE: At 72 FR 48860, Aug. 
24, 2007, § 90.523 was amended by revising the 
introductory text and adding paragraph (e), 
effective October 23, 2007. For the conven-
ience of the user, the added and revised text 
is set forth as follows: 

§ 90.523 Eligibility. 
This section implements the definition of 

public safety services contained in 47 U.S.C. 
337(f)(1). The following are eligible to hold 
Commission authorizations for systems oper-
ating in the 763–775 MHz and 793–805 MHz fre-
quency bands: 

* * * * * 

(e) The minimum eligibility requirements 
for the Public Safety Broadband Licensee in 
the 763–768 MHz and 793–798 MHz bands are as 
follows: 

(1) No commercial interest may be held in 
the Public Safety Broadband Licensee, and 
no commercial interest may participate in 
the management of the Public Safety 
Broadband Licensee; 

(2) The Public Safety Broadband Licensee 
must be a non-profit organization; 

(3) The Public Safety Broadband Licensee 
must be as broadly representative of the pub-
lic safety radio user community as possible; 
and 
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